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which he carefully defines and distinguishes from other trade combina- 
tions. He also includes a full commentary on the anti-trust legislation 
of Congress and of the states. He concludes with a warning against 
legislative attempts to forbid combinations. Economic laws cannot be 
controlled by legislation, though abuses may be restricted ; attempts to 
repress all combinations would lead to far worse evils. 

Mr. Eddy's book must become a classic on this important and timely 
subject, and every lawyer must feel grateful that so useful a work has 
been so well done. j. h. b. 



The Institutes. A text-book of the history and system of Roman pri- 
vate law. By Rudolph Sohm. Second English Edition. Trans- 
lated by James Crawford Ledlie, with an introduction by Erwin 
Grueber. Oxford : Clarendon Press. 1901. pp. xxii, 639. 
The present work is the second English edition of Professor Sohm's now 
standard treatise on the Roman law. Mr. Ledlie, to whom we are in- 
debted for the first English edition, has increased our indebtedness to 
him by the present accurate and faithful rendering of the revised text. 
The present volume is based on the eighth and ninth German editions, 
which were published last year. The notes which the editor has ap- 
pended to the text are very few, and relate only to questions concerning 
the translation. Professor Grueber has again written an introduction, 
but it is much shorter than that which he furnished for the first English 
edition, and only outlines the use to which the present text is put in the 
German universities. 

The very extensive revision of the original work was rendered neces- 
sary by the passage in 1896 of a code for the German Empire which went 
into effect in 1900. This legislation is intended to provide a solution 
for all questions involving points in the so-called "private" law, and in 
this sphere supersedes the older rules which were based almost entirely 
on the Pandects of Justinian. 

The work for this reason has been altered from one treating of the law 
as it was in practice to a history of the system on which the present laws 
are based, with a view to their more correct interpretation. Although 
the old title is retained, a new sub-title is added, which shows this 
change in its character. To make the treatise answer its new purpose, 
the author has enlarged the historical portion, and has added sections 
dealing more at length with the history of the law under the Empire 
(§§ 19 and 20) and with its later development in Europe during the mid- 
dle ages (§§ 23-28). These additions rendered superfluous the rather 
extended introduction to the first English edition. Alterations were 
made necessary by the new light thrown on certain portions of the sub- 
ject by later writers, and in deference to Professor Wlassak's recent re- 
searches Professor Sohm has rewritten the sections dealing with formu- 
lary procedure and its formulas (§§ 49, 50). Some changes in the theories 
advanced in the earlier editions ought also to be noticed. These are to 
be found in the chapters dealing with the classification of persons into 
those denominated "juristic" and those denominated "natural" (Book 
II.) and in the section treating of the " literal " contract. On this last 
point the author has returned to the earlier theory of Keller after having 
advocated that of Voigt in his earlier editions (§ 81). There are 
many minor alterations which will be found recorded in Mr. Ledlie's short 
preface. 
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The present volume is a distinct addition to the English books treating 
of the Roman law, and coming as it does from an acknowledged authority, 
it must be well received by all students of the civil law and especially by 
those who care to know its history and its bearing on the present law of 
Germany. h. f. 



The Constitutional History of the United States, 1765-1795. By 
Francis Newton Thorpe. Chicago: Callaghan & Co. 1901. 3 vols, 
pp. xxi, 595 ; xix, 685 ; xvi, 718. 

The distinction between the constitutional and the political history of 
the United States is necessarily vague. Political issues have constantly 
turned on the construction of a written constitution, and as the interpre- 
tation has affected politics, politics has inevitably affected the inter- 
pretation. The constitutional historian, therefore, will find difficulty in 
limiting his subject. The present author, however, seems to have gone 
too far, and excluded much that would have conduced to clearness, even 
if not strictly within his field. But he has also imposed upon himself 
another and a more serious limitation. He conceives American consti- 
tutional history as the history of the Constitution in its strict sense, that 
body of fundamental law which cannot be changed by an ordinary act 
of the legislature. If this is correct, then another title must be found for 
works which deal with the growth of what might be called the American 
Constitution in its larger sense, namely, all those customs, laws, and in- 
stitutions which determine how the powers of the state shall be exercised. 
Such a work would consider, for instance, not only the constitutional 
provisions as to presidential electors, but also the laws by which they are 
elected by the people of the states and the custom by which they have 
lost all freedom of action. To such a work, we think, the term constitu- 
tional history is more properly applied. 

An historical work in the narrower field, written from a purely legal 
point of view, might well be useful, but such is not the one before us. 
The writer, exaggerating the influence of abstract ideas, tends to present 
our constitutional development chiefly as a result of those ideas and 
general principles which have hitherto characterized our political thought. 
These, however, are exemplified as much by our extra-constitutional in- 
stitutions as by the Constitution itself, and the work would naturally be 
expected to consider both. 

Accepting the book as a history of the American Constitution, in the 
light of American political philosophy, it appears the result of painstaking 
research, but the mass of material, consisting largely of state papers and 
speeches, arranged in chronological order, is often very confusing. The 
opening chapters contain many general statements, some too broad, 
others suggestive indeed, but not worked out in the sequel. The account 
of the formation and adoption of the Constitution and the early amend- 
ments is very complete. The votes in the Constitutional Convention are 
carefully recorded, the debates there and in the ratifying conventions 
fully summarized, and the sources of each provision noted. The same 
method is pursued with all the amendments. The period between about 
1800 and 1861 occupies only half a volume. Two separate chapters are 
given to the principal decisions of the Supreme Court before and after 
the Civil War. The work has full references and is well indexed but 
contains no appendix of documents. h. l. b. 



